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NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF FREEPORT THAT: The City 
Council of the City of Freeport hereby approves the subdivision of Lot Five (5), Block One (1) 
Freeport Industrial Park Plat Five, into two lots as illustrated on the Certificate of Survey, dated 
September 16, 2015, and attached hereto as Exhibit A. 
 
BE IT FURTHER RESOLVED that the aforementioned subdivision of said Lot 5 is hereby 
approved, contingent on Tract B being combined with Lot Six (6), Block One (1) Freeport 
Industrial Park Plat Five. 
 
DATED THIS 29th DAY OF SEPTEMBER, 2015 

 
Motion by: __________________ 
 
Second by: __________________ 
 
Council members voting in favor: __________________ 
 
Opposed or abstained: __________________ 
 
 

__________________________________ 
  Rodney Atkinson, Mayor 

 
ATTEST: 
 
__________________________________ SEAL 
  Adrianna Hennen, Clerk-Treasurer 
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LEGAL DESCRIPTIONS 

 

 

Existing Legal Description 

Lot 5, Block One, FREEPORT INDUSTRIAL PARK PLAT FIVE, according to the recorded plat thereof, 

Stearns County, Minnesota. 

 

 

Proposed Legal Descriptions 

 

Tract A 

Lot 5, Block One, FREEPORT INDUSTRIAL PARK PLAT FIVE, according to the recorded plat thereof, 

Stearns County, Minnesota, Excepting therefrom the South 116.00 feet thereof. 

 

Tract B 

The South 116.00 feet of Lot 5, Block One, FREEPORT INDUSTRIAL PARK PLAT FIVE, according to the 

recorded plat thereof, Stearns County, Minnesota. 
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Memo 
From:  Adrianna Hennen, Clerk-Treasurer 

To:  Freeport City Council 

Date:  9/24/15 

Re:  Fire Department Officer Elections  

This past week Dean asked if the council would give their blessing to revert back to the old ways of electing 
their officers. I did some checking to find out why it changed in the first place, since the old way had been 
in place since I think the fire department had been in existence. It turns out there was most definitely a 
reason for the change. Instead of me trying to re-explain it, Scott Dymoke had explained it very nicely to me 
so I am attaching his explanation and the way that it is done now.  
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Adrianna Hennen

From: Scott Dymoke <sedymoke@meltel.net>
Sent: Wednesday, September 23, 2015 10:40 AM
To: 'Adrianna Hennen'
Subject: RE: Fire Department
Attachments: MN Auditor fire dept differences_1202_statement.pdf; LMC fire department 

management and liability issues.pdf

Adri, 
 
               The law has changed concerning hiring firefighters and selecting officers.   
 

In 2012, the State Auditor released the attached opinion stating that local fire departments are required to be 
either a municipal fire department, with financing and personnel decisions controlled by the Council, or an independent 
corporation that contracts with the City for fire services.  The Auditor’s position is that municipal fire departments 
cannot control their own finances, select their own members, and elect their own officers. 
 
               In response the League, Freeport’s insurance carrier, issued the attached memorandum outlining recommended 
policies and procedures for managing fire departments. 
 
               Resolution 2013‐009 was adopted in response to the Auditor’s opinion and the League’s 
recommendations.  This was a significant departure from past practices.  For over 100 years, the fire department 
operated along the lines of a fraternal organization.  Beginning two years ago, the fire department’s organization was 
changed to operate as a city department, similar to public works. 
 
               I would not recommend reverting back to the old way of appointing officers.  After two years, it may be time to 
review the personnel policies in Resolution 2013‐009, but any changes will need to follow the Auditor’s opinion and the 
League’s recommendations. 
 
sed 
 

From: Adrianna Hennen [mailto:adrianna@freeportmn.org]  
Sent: Wednesday, September 23, 2015 9:48 AM 
To: 'Scott Dymoke' <sedymoke@meltel.net> 
Subject: Fire Department 
 
Good morning Scott, 
 
I have attached two documents. One is the fire department’s original bylaws, or so it appears. The second one is a 
resolution, which appears to take the place of the original bylaws. I’ll give you a little background before I ask the 
question. A few years ago, when Vikki was still Clerk, she had the “appointment of officers” changed. Originally, the fire 
department members would elect someone at their yearly meeting of a one year term. Then, for some unknown reason, 
they changed the “appointment of officers” to what Resolution 2013‐009. The current Chief, Dean, is asking that council 
reconsider reverting back to the old way of appointing officers where the members strictly voted for whomever wanted 
to be placed on the ballot.  
I’m wondering, could this have gotten changed because of laws that forbid them to vote the way that they used to vote? 
I don’t want to recommend to council to go back to the original way if we will be violating something.  
 
‐Adri 
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Memo 
From:  Adrianna Hennen, Clerk-Treasurer 

To:  Freeport City Council 

Date:  9/24/15 

Re:  Liability Coverage Waiver Form  

Attached is a form the council has to agree upon and notify the League of your decision. It’s a part of 
coverage Carrie and I went through, but this specific piece asks that the council decide. You will see on the 
form that the first box is already checked. This is the option Freeport has always gone with and what a 
majority of the cities choose.  
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Memo 
From:  Adrianna Hennen, Clerk-Treasurer 

To:  Freeport City Council 

Date:  9/24/15 

Re:  BergenKDV Engagement Letter  

At the budget meeting you would have heard Joan and I frequently use the name “Joe”. BergenKDV is the 
company that Joe works with and we have contracted them out in the past to help with audit prep and any 
other accounting/finance questions. This agreement, states that he will again help us with our audit prep 
and help us with any miscellaneous questions we run into down the road until we are well versed in Freeport 
government accounting. Read through the engagement and let me know if you have any questions. You 
might be wondering how valuable Joe is to Freeport? Keep in mind he helps get us through our audits each 
year and we would have never been able to get where we are at with our budget without him. He is 
extremely knowledgeable on Freeport.  
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August 28, 2015 
 
 
 
Mayor and City Council 
City of Freeport 
7738 Commerce Circle 
Freeport, MN 55373 
 
The City of Freeport has previously contracted for various hours of accounting and 
consulting services with BerganKDV (formerly KDV).  The purpose of this letter is to revise 
the engagement for ongoing services. 
 
We are proposing one or more of (but not limited to) the following consulting services: 
 

A. Assistance with preparation of 2015 audit working papers for the City’s independent 
auditors – as requested 

B. Ongoing 2015-2016 accounting, finance, training, and consulting services – as 
requested  

 
You agree that it is appropriate to limit the liability of BerganKDV, Ltd. its shareholders, 
directors, officers, employees and agents and that this limitation of remedies provision is 
governed by the laws of Minnesota, without giving effect to choice of law principles. 
 
You further agree that you will not hold us liable for any claim, cost or damage, whether 
based on warranty, tort, contract or other law, arising from or related to this agreement, 
the services provided under this agreement, the work product, or for any plans, actions or 
results of this engagement, except to the extent authorized by this agreement.  In no event 
shall we be liable to you for any indirect, special, incidental, consequential, punitive or 
exemplary damages, or for loss of profits or loss of goodwill, costs or attorney’s fees. 
 
The exclusive remedy available to you shall be the right to pursue claims for actual damages 
that are directly caused by acts or omissions that are breaches by us of our duties under this 
agreement. 
 
The City of Freeport agrees to perform the following functions in connection with this 
engagement: 
 

• Make all management decisions and perform all management functions 
• Designate a competent individual to oversee the services 
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• Evaluate the adequacy and results of the services performed 
• Accept responsibility for the results of the services 
• Establish and maintain internal controls, including monitoring ongoing activities 

 
Our charges for services, including travel and out-of-pocket expenses, will be billed as the 
work progresses on a monthly basis. Payments for our services are due upon receipt of our 
billing. These services will be billed at the rate of $150 per hour.  When, and if, our hours or 
billings approach estimated amounts, we will discuss the progress of the above consulting 
services with you. We will also provide the City with progress reports on objectives 
accomplished on an “as requested” basis. 
 
Should our relationship terminate before our engagement is completed, you will be billed 
for services to the date of termination. All bills are payable upon receipt. A service charge of 
1% per month, which is an annual rate of 12%, will be added to all accounts unpaid 30 days 
after billing date. If collection action is necessary, expenses and reasonable attorney’s fees 
will be added to the amount due. 
 
Any disputes between us that arise under this agreement, or for a breach of this agreement, 
or that arise out of any other services performed by us for you, must be submitted to non-
binding mediation before either of us can start a lawsuit against the other. To conduct 
mediation, each of us shall designate a representative with authority to fully resolve any 
and all disputes, and those representatives shall meet and attempt to negotiate a resolution 
of the dispute. If that effort fails, then a competent and impartial third party acceptable to 
each side shall be appointed to hold and conduct a non-binding mediation proceeding. You 
and we will equally share in the expenses of the mediator and each of us will pay for our 
own attorneys’ fees, if any. No lawsuit or legal process shall be commenced until at least 
sixty (60) days after the mediator’s first meeting with the parties. 
 
The nature of our engagement makes it inherently difficult, with the passage of time, to 
present evidence in a lawsuit that fully and fairly establishes the facts underlying any 
dispute that may arise between us. We both agree that notwithstanding any statute of 
limitation that might otherwise apply to a claim or dispute, including one arising out of this 
agreement or the services performed under this agreement, or for breach of contract, fraud 
or misrepresentation, a lawsuit must be commenced within twenty-four (24) months after 
the date of our report. This twenty-four (24) month period applies and starts to run on the 
date of each report, even if we continue to perform services in later periods and even if you 
or we have not become aware of the existence of a claim or the basis for a possible claim. In 
the event that a claim or dispute is not asserted at least sixty (60) days before the expiration 
of this twenty-four (24) month period, then the period of limitation shall be extended by 
sixty (60) days, to allow the parties to conduct non-binding mediation. 
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We appreciate the opportunity to be of service to the City of Freeport and believe this letter 
accurately summarizes the significant terms of our engagement.  If you have any questions, 
please let us know.  If you agree with the terms of our engagement as described in this 
letter, please sign the enclosed copy and return it to us.  At any time, please feel free to 
contact Matt Mayer at 952-563-6873 or Joe Rigdon at 952-563-6868. 
 
Sincerely, 

 
 
Matthew Mayer  
Certified Public Accountant 
 

 
Joe Rigdon 
Certified Public Accountant 
 
RESPONSE: 
 
This letter correctly sets forth the understanding of the City of Freeport, Minnesota. 
 
By:     
 
Title:    
 
Date:      
 
RESPONSE: 
 
This letter correctly sets forth the understanding of the City of Freeport, Minnesota. 
 
By:     
 
Title:    
 
Date:      
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