
 

 

 
 

 

 

 

 

Freeport City Council 

Regular Meeting Agenda 

Freeport City Hall 

September 24, 2013 - 7:00 p.m. 

 

Public Hearing: Xcel Variance Requests (lot size & setbacks) 

 

1. Call to Order 

 

2. Open Public Forum 

 

3. Consent Agenda 

a. Approval of the agenda; and 

b. Approval of August 27, 2013 regular meeting minutes; and 

c. Approval of September 17, 2013 special meeting minutes; and  

d. Approval of claims distributed: August 26, 2013 ($13,550.15); September 3, 2013 ($29,070.34); 

September 9, 2013 ($14,095.19); and September 16, 2013 ($5,014.82) 

Action: Motion to approve consent agenda 

 

4. Reports (Informational Only) 

a. Engineer 

b. Public Works Director 

c. Clerk-Treasurer (include EDA August meeting minutes) 

 

5. Old Business 

a. 2011 Insurance Claim 

b. Famo Feed, Inc. Tax Abatement Default Update 

 

6. New Business 

a. Resolution 2013-021 (allow creation of a lot less than 10 acres in size) 

Action: Motion to approve Resolution 2013-021 

b. Resolution 2013-022 (minor subdivision of a single lot into two lots) 

Action: Motion to approve Resolution 2013-022 

c. Resolution 2013-023 (allow construction in front setback) 

Action: Motion to approve Resolution 2013-023 

d. Xcel Distribution Plans (presentation by Mark Osendorf, Xcel Community Relations) 

e. 2012 Audit presentation (audit report distributed last month, bring along to this meeting) 

Action: Motion to accept the 2012 Audit Report 

f. City Code 500.45 (regarding fences) 

Action: Motion authorizing an ordinance to be prepared and a public hearing to be scheduled 

g. Wellhead Protection Plan Proposals 

Action: Motion to accept the proposal submitted by (Insert Company Name) 

h. Purchasing Policy (no information in packet, to be provided during meeting) 

i. Quarterly Financial Report 

j.  Closed Session (Employee Performance Evaluation of Clerk-Treasurer, Mason Schirmer) 

Action to close meeting: Motion to close the meeting in accordance with MN Statue 13D.01 

Subd. 3 to evaluate the performance of Clerk-Treasurer Mason Schirmer 



 

 

 

Action upon reopening meeting: “Council evaluated the performance of Clerk-Treasurer 

Mason Schirmer and found his performance to be (Insert Comment).” 

 

7. Adjournment 

Upcoming Meeting(s): 

Budget Workshop Special Meeting - October 8, 2013 at 6:00 PM 

Regular City Council Meeting – October 29, 2013 at 7:00 PM 
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FREEPORT CITY COUNCIL 

REGULAR MEETING MINUTES 

August 27, 2013 

 

A regular meeting of the Freeport City Council was convened at 7:00 P.M. by Mayor Matt 

Worms with Council Members Carrie Goebel, Ron Ritter, Ken Goebel and Rodney Atkinson 

present. 

 

Also in attendance: Carol Moorman, Jon Beste (Famo Feed, Inc.), Matthew Beste, Mike 

Brethorst (MAOSC Board Member), Fritz Laing, and Gerald Meyer (Mid Central Heating & 

AC). 

 

Staff in attendance: Mason Schirmer and Jon Stueve.   

 

The Pledge of Allegiance was said by those in attendance. 

 

OPEN PUBLIC FORUM 

No public comment was provided. 

 

CONSENT AGENDA 

C. Goebel asked for Approval of Claims be removed from the consent agenda and discussed 

during the Clerk’s Report. Schirmer recommended the following agenda changes: 1) Move-up 

Public Works Director’s report to follow Public Hearing; and 2) Move-up Michael Brethorst 

presentation to follow Public Works Director’s report. C. Goebel moved and Ritter seconded a 

motion to approve the consent agenda with the above agenda corrections. Motion carried 5-0. 

 

PUBLIC HEARING (Variance requested at 300 Industrial Drive) 

Worms moved and K. Goebel seconded a motion to open the public hearing. Motion carried 5-0. 

Public hearing opened at 7:02 PM. 

 

Schirmer presented a variance request from Gerald Meyer (dba Mid Central Heating & AC) to 

allow a nine-foot (9’) high fence at 300 Industrial Drive. Schirmer said the applicant wants to 

construct a fence using wood poles and sheet steel. Schirmer said Freeport City Code 500.45 

limits fence height to eight feet (8’) high. Schirmer presented a memo from Cynthia Smith-

Strack of Municipal Development Group, Inc. (MDG) recommending denial of the variance 

request. Meyer said the additional height would ensure his service vehicles are concealed. 

Worms said that there is no guarantee that a future service vehicle will not exceed nine feet in 

height. Meyer said he also stores scrap steal and other recyclables of value on the property, and 

that the fence would deter theft. In referring to the memo from MDG, Schirmer said Minnesota 

Statute requires communities to consider if the plight of the landowner is due to circumstances 

unique to the property not created by the landowner. Atkinson said he is in favor of nine-foot, 

ten-foot, or even twelve-foot high fences in I-1 Industrial Zones. Atkinson suggested that the 

ordinance is out of date and should be reviewed. Worms said a solid fence made of wood and 

sheet steel will be significantly impacted by wind. Worms said he is not in favor of eight-foot 

high solid fences now. Worms said eight feet is too tall for a fence since it obstructs views and 

changes the essential character of an area.  
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C. Goebel moved and K. Goebel seconded a motion to close the public hearing. Motion carried 

5-0. Public hearing closed at 7:20 PM. 

 

ITEMS MOVED-UP ON AGENDA 

Report from Public Works Director 

Stueve said he received an estimate of $5,000 to repair portions of the street surfaces on 3
rd

 Ave 

NE, 7
th

 St SE, Main St W, and 2
nd

 AVE NE. Stueve said he also received an estimate of 

$6,327.50 to repair the service road between 4
th

 Ave SW and the new water tower, an expense 

that would be paid for with remaining USDA funding. C. Goebel moved and Atkinson seconded 

a motion to authorize the street repairs of $5,000 and service road repairs of $6,327.50. Motion 

carried 5-0. 

 

Presentation from Mike Brethorst, MAOSC Board Member 

Brethorst presented information on the mission of Minnesota Association of Small Cities. 

Brethorst shared a list of member cities and emphasized that the focus of the MAOSC is to 

support communities with populations of 5,000 or less. Council agreed to include the 

membership fee in the upcoming 2014 budget workshop discussion. 

 

OLD BUSINESS 

Fire Hall Door Replacement 

Schirmer said that during the previous meeting the City had received estimates from two 

companies for the replacement of the Fire Hall overhead doors. Schirmer said that following the 

previous council meeting, he found that the estimates were for doors with slightly different r-

factors (insulation rating). Schirmer asked Council which door they prefer; further, Schirmer said 

if Council would like to add a second window to each door they could do so at a cost of $400 

since this would not be covered by insurance (it would be an enhancement). C. Goebel moved 

and K. Goebel seconded a motion approving the proposal submitted by Heartland Door Sales 

with the addition of a second window to each door. Motion carried 5-0. 

 

NEW BUSINESS 

Gerald Meyer Variance Request 

Worms moved and K. Goebel seconded a motion to deny the variance request to construct a 

fence nine-foot in height at 300 Industrial Drive. Motion carried 5-0. 

 

Famo Feed Tax Abatement Default 

Worms said he is abstaining from discussion and decision. Worms said his business (Worms 

Ready Mix) received payment from Famo Feed, Inc. for services provided related to the new 

improvement in question. Worms left the room. 

 

Schirmer said Famo Feed, Inc.(aka the company) is in default according to the tax abatement 

agreement entered into with the City of Freeport July 27, 2010. Schirmer presented Article V 

Section 5.1 stating, “the company agrees that the minimum improvements shall be a minimum 

value for taxation purposes of at least $336,000 upon completion.” Schirmer presented the 2013 

property tax statement for the property which shows improvements totaling $308,700. Schirmer 

said he confirmed with Rinke Noonan Law Firm, that the company is in default. Schirmer 
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presented Article VIII Section 8.2 regarding remedies on default and said according to Rinke 

Noonan law firm the City does not need to negotiate with the company and can take any action 

the City believes is appropriate. J. Beste said the building construction cost exceeded $400,000. 

Schirmer said the agreement states “value for taxation purposes,” not project cost. Schirmer 

recommended reducing tax abatement by an amount equal to the decrease in tax liability from 

building a lesser valued building. Schirmer said Stearns County Senior Appraiser Steve 

Chmielewski estimated the lesser value building resulted in the company having a decrease in 

tax liability of $1,221; as a result, Schirmer recommended decreasing the yearly $4,000 tax 

abatement by $1,221 to $2,779 resulting in a total tax abatement of $27,790 instead of $40,000. 

Atkinson moved and K. Goebled seconded a motion to approve amending the tax abatement 

agreement stating a reduction in total tax abatement to $27,790. Motion carried 4-0. Atkinson 

said he feels more information is needed. C. Goebel agreed that more information would be 

appreciated. Atkinson moved and K. Goebel seconded a motion to rescind the previous motion 

and schedule a special meeting to discuss the matter on Tuesday, September 17, 2013 to begin at 

7pm in the Freeport City Hall. Motion carried 4-0. Previous motion null. 

 

Worms returned to the meeting. 

 

Wellhead Protection 

K. Goebel moved and C. Goebel seconded a summary motion to: 1) appoint Public Works 

Director Jon Stueve and Clerk-Treasurer Mason Schirmer co-wellhead protection managers; 2) 

appoint Jon Stueve (Public Works Director), Mason Schirmer (Clerk-Treasurer), Matt Worms 

(Mayor), Rodney Atkinson (Councilor) and Drinking Water Supply Management Area 

(DWSMA) volunteers Jon Wilwerding, Pete Welle and Dennis Heidgerken to the Wellhead 

Protection Committee; and 3) authorize a request for proposals (RFP) to be used in the selection 

of a qualified consulting firm to assist the City with completing a wellhead protection plan. 

Motion carried 5-0. 

 

2014 Proposed Budget and Tax Levy 

Schirmer presented a proposed 2014 budget and tax levy. Atkinson asked how much money is 

the City certified to receive in Local Government Aid (LGA). Schirmer said the city is certified 

to receive $108,215; however the proposed budget only includes $71,650 (66%) to help account 

for any potential decreases that may occur. C. Goebel moved and K. Goebel seconded a motion 

to approve Resolution 2013-020 A Resolution Adopting Proposed 2014 Budget and Ordering 

Certification of Proposed 2014 Tax Levy To County Auditor. Motion carried 5-0. 

 

Schirmer suggested scheduling a budget workshop meeting. Council approved  scheduling a 

special meeting to discuss the 2014 budget and tax levy on October 8, 2013 to begin at 6 PM at 

the Freeport City Hall. 

 

Fire Department, Chief Position 

Schirmer said Chief Noah Van Beck announced he will not be seeking re-appointment as Chief. 

 

Old Water Tower 

Schirmer presented comments received from the public regarding the old water tower. Schirmer 

said almost all comments expressed strong support for keeping the water tower. Schirmer said he 
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is still waiting for direction on what to do with the old water tower. Atkinson suggested creating 

a committee of volunteers to help fundraise. Council agreed to leave the old water tower 

standing. 

 

LBAE Training 

Schirmer said Local Board of Appeal and Equalization training will be held 11/13/13 in Waite 

Park if anybody is interested in attending. 

 

Other 

Atkinson said he did not agree with how the City presently pays bills. Atkinson said he does not 

agree with paying bills before council approves them. Atkinson said there was an instance in the 

past when a bill was paid that should not have been. Schirmer asked council if the claim in 

question was approved. Worms said the claim was approved. Atkinson said he knows the claim 

was approved; however, he feels it should not have been and said he wants to know what would 

happen if a claim was paid yet not approved. Schirmer said he has asked the League of 

Minnesota Cities (LMC) for information on how other cities pay their bills. Atkinson said it 

needs to change now and that the City does not need to wait for the LMC to do so. Schirmer 

reminded council that the advice from the LMC is free and that the discussion was not on the 

agenda. Schirmer said it is his recommendation to wait for more information before taking action 

on such a sensitive matter. Worms said past councils reviewed each line item on all the bills 

before approving payment; as a result, council meetings would last until midnight and all bills 

would be approved anyways. Worms said it is a responsibility of the Clerk-Treasurer to review 

all bills before paying. Atkinson said he just doesn’t think it is right and it should be changed. 

Schirmer asked Atkinson if a decision must be made immediately, or can it wait until more 

information is received. Worms asked if a list of vendors and the funds used to pay each could be 

created. C. Goebel asked if bills could be preapproved for certain purchases but other purchases 

would need council review. Schirmer said he would look into the bill paying process. 

 

REPORTS 

Clerk-Treasurer 

Schirmer said the workers compensation audit was completed earlier this month, as well as the 

2012 Audit. Schirmer presented council with a copy of the audit and the management letter and 

said Steve from Abdo, Eck and Meyer (the auditing firm) will be at the September regular City 

Council meeting to answer any questions. Schirmer recommended reviewing the document prior 

to the meeting. Schirmer presented the minutes of the July Economic Development Authority 

meeting. 

 

C. Goebel moved and Ritter seconded a motion to approve claims distributed 7/31/13 through 

8/12/13. Motion carried 5-0. 

 

CLOSED SESSION 

K. Goebel moved and Atkinson seconded a motion to close the city council meeting on advice 

from council. Motion carried 5-0. Meeting closed at 10:15 P.M. 

 

C. Goebel moved and Ritter seconded a motion to reopen the city council meeting. Motion 

carried 5-0. Meeting reopened at 10:29 P.M. 
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ADJOURNMENT 

Worms moved and C. Goebel seconded a motion to adjourn. Motion carried 5-0. Meeting 

adjourned at 10:30 P.M. 

 

 

___________________________   ___________________________ 

Mason Schirmer, City Clerk      Matthew H. Worms, Mayor 
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FREEPORT CITY COUNCIL 

SPECIAL MEETING MINUTES 

September 17, 2013 

 

A special meeting of the Freeport City Council was convened at 7:00 P.M. by Mayor Matt 

Worms with Council Members Carrie Goebel, Ron Ritter, Ken Goebel and Rodney Atkinson 

present. 

 

Also in attendance: Carol Moorman (Melrose Beacon), Jim Hemker (EDA), Andy Welle (EDA) 

and Todd Hagen (Ehlers). 

 

Staff in attendance: Mason Schirmer.   

 

The Pledge of Allegiance was said by those in attendance. 

 

FAMO FEED, INC. TAX ABATEMENT DEFAULT 

Worms said Famo Feed, Inc. did not meet obligations agreed to within a tax abatement 

agreement entered into with the City of Freeport July 27, 2010, in-turn rendering Famo Feed, Inc 

(aka The Company) in default. Worms said the special meeting was called to address the default. 

Worms said his company (Worms Ready Mix) was hired by Famo and was involved in the 

construction of the building addition. Worms said he would abstain from discussion and voting 

on the matter. Worms left the council table and sat in the audience. C. Goebel became presiding 

officer. 

 

Schirmer said that during the Monday, September 16, 2013 regular meeting of the Freeport 

Economic Development Authority (EDA), the EDA unanimously approved (with Mayor Matt 

Worms abstaining) a motion to recommend to the City of Freeport termination of the tax 

abatement agreement with Famo Feed, Inc. 

 

Hagen introduced himself and provided a brief explanation on what tax abatement is and how it 

compares to tax increment financing. Hagen said he worked on the original tax abatement 

analysis for the agreement being discussed. Hagen said he was volunteering his time on this 

matter. 

 

K. Goebel asked Hagen if tax abatement fluctuates. Hagen said a fixed amount is typically 

agreed-upon; however, the abatement will decrease if valuation for taxation purposes decreases. 

 

Hemker introduced himself and Welle, stating they are present on behalf of the Freeport 

Economic Development Authority (EDA). Hemker asked Hagen if cities use policies and 

procedures for evaluating tax abatement requests. Hagen said is aware of other communities that 

have such a policy. 

 

Hemker said the EDA wants to ensure the tax abatement process is thorough, consistent and 

appropriate. Hagen said a policy can range from simple to complex. Hagen said he would 

provide the city with a model template for review. Hagen said business subsidies must use a 

policy. 
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Hemker asked how financial need is determined. Hagen said he uses a ‘beyond the but-for test’ 

to analyze an application to determine an amount that is large enough to meet the applicants 

needs but not excessive. 

 

C. Goebel read the city’s three options, as per Article VIII Section 8.2 of the tax abatement 

agreement. K. Goebel moved and Ritter seconded a motion to provide Famo Feed, Inc. with a 

notice of default and to terminate the tax abatement agreement if the event of default has not 

been cured by the Company within thirty (30) days. Atkinson asked to use a roll call vote. 

Schirmer read the name of each council member and recorded their responses as follows: 

Atkinson-aye, C. Goebel-aye, K-Goebel-aye, Ritter-aye, and Worms-abstained. Motion carried.  

 

ADJOURNMENT 

C. Goebel moved and K. Goebel seconded a motion to adjourn. Motion carried 5-0. Meeting 

adjourned at 7:36 P.M. 

 

 

___________________________   ___________________________ 

Mason Schirmer, City Clerk      Matthew H. Worms, Mayor 
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FREEPORT EDA BOARD MINUTES 

REGULAR MEETING 

August 26, 2013 

 

The regular meeting of the Freeport EDA Board was called to order by President Matt Worms at 

12:15 P.M. with members Carrie Goebel, Mason Schirmer and Andy Welle present. Members 

Jim Hemker and Bud Heidgerken were absent. 

 

APPROVAL OF THE AGENDA 

Goebel moved and Schirmer seconded a motion to approve the agenda. Motion carried 4-0.  

 

APPROVAL OF THE MINUTES 

Welle moved and Goebel seconded a motion to approve the July 15, 2013 minutes. Motion 

carried 4-0.  

 

NEW BUSINESS 

Community Survey 

Schirmer presented ideas for a survey mailing. Members made suggestions on content and 

design. 

 

Initiative Foundation Request 

Schirmer said the City recently received a request from the Initiative Foundation for a donation 

towards their 2014 budget. Schirmer said Council passed on the offer and suggest it go before 

the EDA. Members suggested only providing after the Initiative Foundation has helped a 

business or organization within the City. 

 

OLD BUSINESS 

Industrial Park Post Cards Mailed 

Schirmer said the majority of the cards came back as return-to-sender. Schirmer said the 

addresses on the list (originally obtained by previous Clerk) were old; many of the business had 

relocated since. Schirmer said he is working with Adrianna Hennen on developing a new list. 

 

NEXT MEETING 

Schirmer said the next meeting will be Monday, September 16, 2013 at noon in City Hall. 

 

ADJOURN 

Worms moved and Goebel seconded a motion to adjourn the meeting at 1:02 P.M. Motion 

carried 4-0. 

 

 

___________________________  ___________________________ 

Matthew Worms, President   Mason Schirmer, Secretary 



Memo 
From:  Mason Schirmer, Clerk-Treasurer 

To:  Freeport City Council 

Date:  September 19, 2013 

Re:  2011 Insurance Claim 

During the August 27, 2013 regular city council meeting, council member Rodney Atkinson announced 

his concern regarding a claim paid in 2011 to Service Master for damages caused by a sewer backup. 

 

What is this claim? 

On 2/7/11 the sewer backed-up into the Freeport Floral building. The City was under the impression that 

the League of MN Cities Insurance Trust (LMCIT) would be reimbursing the city for clean-up expenses. 

The City paid for clean-up expenses then submitted a Property Liability claim to the LMCIT. The claim 

was denied. 

 

Why was the claim denied? 

According to the LMCIT, the Property Liability insurance covers damages the City would be legally 

liable for. In this instance, the LMCIT denied the claim stating that the City of Freeport would not have 

been legally liable, since the City upholds its duty to perform reasonable care of the sewer system. 

Reasonable care includes jetting sewer mains every 3-5 years. 

 

Since last council meeting, I researched if any potential options remain to remedy the situation. The city 

does have Municipal Bond Insurance to protect the City from harm caused by an employee. I discussed 

the policy and its potential relation to the claim in question. 

 

How does this policy pertain to Freeport? 

As per Section I #1, the City would need to declare the actions of the Clerk-Treasurer to be malfeasance. 

In Webster’s Dictionary, the term is defined as wrongdoing. 

 

Why would the League not pay-out such a claim? 

After two 1-hour conversations with Mark Evenson and Brian Pulczinski at the League, they both 

remained firm on their opinion, stating that the League would not pay-out on such a claim. According to 

them, the League defines malfeasance as illegal or completely wrong. The League would likely interpret 

any questionable actions by the Clerk-Treasurer as mistakes (not illegal and/or intentional); furthermore, 

the League does not pay-out for mistakes. The insurance is to protect the city from intentional acts, such 

as a municipal liquor store manager that steals money from the cash register.  

 

Even though the City has been advised that a Municipal Bond Claim would not be paid-out, does the 

City want to submit a claim? Keep in mind: As per Section V #5 of the Policy, if a claim was paid-out, 

the League would have Independent Right of Recovery against the employee. Furthermore, if the claim 

adjuster determined that the Council was at fault, the League could pursue Recovery against the members 

of the council. 

 

It is my recommendation to discontinue all discussion and/or activities related to the property liability 

claim with a date of loss of February 7, 2011. 

 

I will have a copy of the policy available at the meeting for your review. 
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Memo 
From:  Mason Schirmer, Clerk-Treasurer 

To:  Freeport City Council 

Date:  September 19, 2013 

Re:  Xcel Energy 

Excel energy is planning to construct a new substation on the end of town, adjacent to Al Beste’s 

property. Al recently sold slightly more than 2 acres to Xcel Energy. To steps Xcel must go through with 

the City are the following: 

 

1. Get a variance from the city that would allow Xcel to develop a lot less than 10 acres in size. 

According to the city planning and zoning (included with this memo) a lot must be a minimum of 

10 acres; and 

 

2. Once a variance has been approved, Xcel will need to request a minor subdivision. The minor 

subdivision will divide the 2 acre lot out of the existing larger lot; and 

 

3. Once the lot has been created by minor subdivision, Xcel will need to request a variance to build 

within the front setback of the lot. 

 

The public hearing notice published in the Melrose Beacon included a potential variance regarding 

fencing; however, after further planning, Xcel does not need any such variance. 







500.23 - “A” agricultural/rural residence district 

Subdivision 1 

The agricultural/rural residence district is established to preserve area for low density 
residential without permitting intensified development that would require the provision of 
municipal facilities and services, and further allow agricultural uses in this district. 

Subd. 2 - Permitted uses 

1. Agriculture, including farm dwellings and agricultural related buildings and 
structures subject to Minnesota pollution control standards, but not including 
commercial feed lots or similar commercial operations.  

2. Single-family dwellings.  
3. Public parks, recreational areas, wildlife areas, and game refuges.  
4. Nurseries and tree farms.  
5. Essential services.  
6. Slaughtering, limited to livestock raised on the farmstead.  
7. One mobile home per existing far, yard for use as a residence by a person directly 

connected with the daily operation of the farm.  
8. Roadside stands for the sale of agricultural products.  

Subd. 3 - Permitted accessory uses 

1. Operation and storage of vehicles, machinery, and equipment which is incidental 
to permitted or conditional uses allowed in this district.  

2. Boarding or renting of rooms to not more than two persons.  
3. Living quarters for persons employed on the premises.  
4. Home occupations.  
5. Signs as regulated within the residential district.  

Subd. 4 - Conditional uses 

The following uses require a conditional use permit based on the procedures set forth in 
subsection 500.67 of this code: 

1. Governmental and public utility buildings and structures necessary for the health, 
safety, and general welfare of the community.  

2. Commercial outdoor recreational areas including golf courses, club houses, 
swimming pools and similar facilities.  

3. Processing and packaging of agricultural products, including livestock, cold 
storage plants, fertilizers plants, livestock farming, and livestock feed lots and 
sales yards, subject to all applicable pollution control standards.  

4. Kennels and animal hospitals, fur farming , stables and riding academies provided 
that the property containing such use is adequate and is adequately separated from 
residential, commercial and industrial districts.  



5. Churches, schools, and similar uses.  
6. Uses deemed by the city council to be similar to those listed in the zoning district.  

Subd. 5 - Lot, yard, and area 

1.  

Lot, yard, and area  

Lot Areas Lot Width Side Yards Front Yard Rear Yard

10 Acres 250 ft. 60 ft. 100 ft. 100 ft. 
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CITY OF FREEPORT, MINNESOTA 

RESOLUTION 2013-021 

 

 

A RESOLUTION APPROVING A VARIANCE OF EIGHT ACRES REDUCING THE 

REQUIRED TEN ACRE MINIUMUM LOT SIZE TO TWO ACRES IN THE AGRICULTURAL 

DISTRICT TO ALLOW CONSTRUCTION OF ESSENTIAL SERVICES AT LOT FORTY-NINE 

AUDITOR’S SUBDIVISION NUMBER FIVE 

 

WHEREAS, Xcel Energy (Applicant) has submitted a request for a variance of eight acres (8), reducing 

the ten acre (10) minimum lot size to two acres (2) in the Agricultural District at Lot Forth-Nine (49) 

Auditor’s Subdivision No. 5 to allow for construction of essential services; and, 

 

WHEREAS, Lot 49 of Auditor’s Subdivision No. 5 Legal Description: Lot 49 of Auditor's Subdivision 

No. 5 in the Village of Freeport, according to the plat and survey thereof, now on file and of record in the 

office of the Stearns County Recorder. 

 

LESS AND EXCEPT: Beginning at the intersection of the South line of 4th Avenue in the Village of 

Freeport with the West line of Main Street; thence Northwesterly on the South line of said 4th Avenue, 

255.5 feet; thence Southwesterly 238 feet to the Northwest corner of Lot 48 in said Auditor's Subdivision 

No. 5; thence East along the North line of said Lot 48 a distance of 261.30 feet to the West line of Main 

Street; thence Northeasterly on said West line of Main Street to the place of beginning. 

 

ALSO LESS AND EXCEPT: That part of vacated 4th Street of the Original Townsite of Freeport 

described as follows: Commencing at the Southwest corner of Lot 1, Block 2, Almar Addition; thence on 

a record bearing of North 64° 22' 00" West along the Northwesterly extension of the Southwesterly line 

of said Lot 1, 10.00 feet; thence North 25°38' 00" East parallel with the Northwesterly line of said Lot 1, 

115,49 feet to its intersection with a line which lies 13.00 feet Southwesterly of and parallel with (as 

measured at right angles), the centerline of said vacated 4
th
 Street and to the point of beginning of the land 

to be described; thence continue North 25°38' 00" East 13.05 feet to the centerline of said vacated 4th 

Street; thence South 59° 29' 00" East along said centerline 120.44 feet to its intersection with the 

Northeasterly extension of the Southeasterly line of said Lot 1; thence South 25° 38' 00" West along said 

line 13.05 feet to its intersection with a line which lies 13.00 feet Southwesterly of said centerline (as 

measured at right angles); thence North 59°29' 00" West along said centerline 120.44 feet to the point of 

beginning. 

 

ALSO LESS AND EXCEPT: All that part of the following described tract: Lot 49 of Auditor's 

Subdivision No. 5 except the following: Beginning at the intersection of the South line of 4th Avenue in 

the Village of Freeport with the West line of Main Street; thence running Northwesterly along said South 
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line a distance of 255.5 feet; thence running in a Southwesterly direction a distance of 238 feet to the 

Northwest corner of Lot 48 of Auditor's Subdivision No. 5; thence Easterly along the Northerly line of 

said Lot 48 a distance of 261.3 feet to the West line of Main Street; thence Northeasterly to the point of 

beginning; which lies Southerly of a line run parallel with and distant 75 feet Northerly of the following 

described line: 

From a point on the East line of said Section 3 distant 741.9 feet North of the Southeast corner 

thereof, run Northwesterly at an angle of 74°30' 15" with said East section line for 2717.59 feet; 

thence deflect to the right at an angle of 90° for 64 feet to the point of beginning of the line to be 

described; thence deflect to the right at an angle of 85°34' 15" for 336.67 feet; thence deflect to 

the left on a 06° 00' curve (delta angle 16°34' 15") for 276.18 feet; thence on tangent to said curve 

for 400 feet and there terminating.  

 

ALSO LESS AND EXCEPT: A part of Lot 49 of Auditor's Subdivision No. 5 in the Village of Freeport 

described as follows: A strip 50 feet in width having as its Easterly line the following: Commencing at the 

Southwesterly corner of Block 13, Original Townsite of Freeport; thence Northwesterly along the 

Northwesterly extension of the Southwesterly line of said Block 13 a distance of 18.57 feet; thence 

Southwesterly by an angle of 85°07' as measured from Southeast to Southwest 66.25 feet to the 

Southwesterly right of way line of 4th Avenue and the point of beginning; thence continued 

Southwesterly on aforesaid line extended 305.43 feet to the Northerly right of way line of Interstate 

Highway 94 and there terminating. 

 

ALSO LESS AND EXCEPT: That part of Lot 49, Auditor's Subdivision No. 5 described as follows: 

Commencing at the intersection of Southwesterly right of way line of 4th Street, Village of Freeport, with 

Northwesterly right of way line of Stearns County Road # 19 as now widened, said point being 33 feet 

Southwest of centerline of said Fourth Street and 50 feet Northwesterly of centerline of said County Road 

# 19; thence North 59°29' West on said South right of way line of 4th Street a distance of 243.64 feet for 

point of beginning; thence South 17° 51’ West 94.46 feet; thence North 64°22' West 87.64 feet; thence 

North 25°38' East 100.00 feet to said Southwesterly right of way line of Fourth Street; thence South 

59°29' East on said right of way line 74.13 feet to the point of beginning. 

 

ALSO LESS AND EXCEPT: Land platted as Almar Addition, according to the plat and survey thereof, 

now on file and of record in the office of the Stearns County Recorder.  

 

ALSO LESS AND EXCEPT: That part of Lot 49 of Auditor's Subdivision No. 5 and that part of vacated 

4th Street of the Original Townsite of Freeport described as follows: Beginning at the Southwest corner 

of Lot 1, Block 2, Almar Addition; thence on a record bearing of North 64°22' 00" West along the 

Northwesterly extension of the Southwesterly line of said Lot 1, 10.00 feet; thence North 25° 38' 00" East 

parallel with the Northwesterly line of said Lot 1, 115.49 feet to its intersection with a line which lies 

13.00 feet Southwesterly of and parallel with (as measured at right angles) the centerline of said vacated 

4th Street; thence South 59°29' 00" East along said line 120.44 feet to its intersection with the 

Northeasterly extension of the Southeasterly line of said Lot 1; thence South 25°38' 00" West along said 

line 20.07 feet to the Northeast corner of said Lot 1; thence Northwesterly along the Northeasterly line of 

said Lot 1 to the Northwest corner of said Lot 1; thence Southwesterly along the Northwesterly line of 

said Lot 1 to the point of beginning; and, 

 

WHEREAS, A notice of the time, place and purpose of a hearing on the proposed variance was published 

once in the official newspaper of the municipality at least ten (10) days before the day of the hearing with 

a copy of the notice posted for public viewing; and, 

 

WHEREAS, A copy of the application of the proposed variance was available at the City Offices for 

public review; and, 
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WHEREAS, The property is zoned Agricultural; and, 

 

WHEREAS, the City Council is the Board of Adjustment in Freeport (a separate Planning Commission 

doesn’t exist); and,  

 

WHEREAS, A public hearing was conducted by the City Council on September 24, 2013 to accept public 

input on the variance; and, 

 

WHEREAS, The City Council has reviewed and considered the variance request in accordance with the 

following finding:  

 

1. That there are exceptional or extraordinary circumstances or conditions applying to the property 

in question as to the intended use of the property that do not apply generally to other properties in 

the same zoning district. 

The proposed project involves an electrical substation upgrade which is an essential 

service as defined under Section 500.05, Subd. 14 of the City Code as follows: “The 

erection, construction, alteration, or maintenance by public utilities or municipal 

departments of commissions, of underground or overhead gas, electrical, 

communication, steam or water transmissions, or distribution systems, including poles 

wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, 

traffic signals, hydrants, towers, and other similar equipment and accessories in 

connection therewith (but not including buildings) reasonably necessary for the 

furnishing of adequate service by such public utilities or municipal departments or 

commissions for the public health, safety, or general welfare”. The subject parcel is 

proposed for minor subdivision to accommodate the essential service. The minimum lot 

size of 10 acres is excessive for the substation.  

 

2. That such variance is necessary for the preservation and enjoyment of a substantial property right 

similar to that possessed by other properties in the same district and in the same vicinity. The 

possibility of increased financial return is not in itself deemed sufficient to warrant a variance.   

 The purpose of the agricultural/rural residence district is to preserve area for low density 

residential without permitting intensified development that would require the provision of 

municipal facilities and services, and further allow agricultural uses in this district. The 

proposed electrical substation will not require water or sewer service. The electrical 

substation is required for service to properties of all zoning types. Electrical substations 

are essential services allowed in all zoning districts.  

 

3. That the authorizing of such variance will not be substantial detriment to adjacent property and 

will not materially impair the intent and purpose of this code or the public interest. 

 Electrical substations are essential services allowed in all zoning districts. 

 

4. That the condition or situation of specific piece of property, or the intended use of said property, 

or the intended use of said property for which the variance is sought, is not of so general or 

recurrent a nature as to make reasonably practicable the formulation of a general regulation for 

such conditions or situation. 

Electrical substations are placed so as to provide maximum benefit and specific 

engineering results. The location of the substation is not arbitrary decision nor in the 

location for a substation appropriate for all areas. The location has been proposed by 

electrical engineers from Xcel Energy as regulated by the Public Utilities Commission.  
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5. That in the case of a solar collection variance, the applicant is unable to utilize solar energy 

systems under the provisions of this code. 

This does not apply. 

 

6. In granting a variance, the Board of Adjustment may impose conditions to insure compliance and 

to protect adjacent properties. The Board of Adjustment may not permit as a variance any use that 

is not permitted under this code for the property in the district where the affected person’s land is 

located. 

The proposed use is an allowed use under the zoning code of the City. 

  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF FREEPORT THAT: The variance 

reducing minimum lot size eight acres (8) from ten acres (10) to two acres (2) in the Agricultural District 

is hereby approved. 

 

DATED THIS 24TH DAY OF SEPTEMBER, 2013 

 

Motion by:  

 

Second by:  

 

Council members voting in favor:  

 

 

Opposed or abstained:  

 

__________________________________ 

Matthew Worms, Mayor 

 

ATTEST:         

__________________________________ 

                                       Mason Schirmer, Clerk-Treasurer 

 

Drafted by: Mason Schirmer, Clerk-Treasurer 

  City of Freeport, MN, 125 Main Street East, PO Box 301, Freeport, MN 56331 
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CITY OF FREEPORT, MINNESOTA 

RESOLUTION 2013-022 

 

 

RESOLUTION APPROVING SUBDIVISION OF LOT FORTY-NINE AUDITOR’S 

SUBDIVISION NUMBER FIVE 

 

WHEREAS, Xcel Energy (Applicant) submitted a request for a minor subdivision to separate Tract “A” 

from Lot 49 of Auditor’s Subdivision No. 5; and, 

 

WHEREAS, Tract “A” Legal Description: Commencing at the intersection of the southerly right of way 

line of the Wobegon State Trail (FKA the Great Northern R.R.) and the west right of way line of 3rd 

Avenue SW now vacated (FNA Elm Street) as shown on the Map of The Town-Site of Freeport 

according to record plat thereof, Stearns County, Minnesota; thence North 60 degrees 41 minutes 37 

seconds West, along said southerly right of way of the Wobegon State Trail, 208.79 feet to the point of 

beginning of the parcel to be described; thence South 60 degrees 41 minutes 37 seconds East, along said 

southerly right of way line of the Wobegon State Trail, 208.79 feet to said intersection of said southerly 

right of way line of the Wobegon State Trail (FKA the Great Northern R.R.) and said west right of way 

line of 3rd Avenue SW now vacated (FNA Elm Street); thence South 29 degrees 18 minutes 23 seconds 

West, 240.00 feet; thence North 60 degrees 41 minutes 37 seconds West, 442.27 feet; thence North 29 

degrees 18 minutes 23 seconds East, 238.41 feet to said southerly right of way line of said Wobegon State 

Trail; thence southeasterly along said southerly right of way line to the point of beginning. Containing 

2.44 acres, more or less, 

 

WHEREAS, Lot 49 of Auditor’s Subdivision No. 5 Legal Description: Lot 49 of Auditor's Subdivision 

No. 5 in the Village of Freeport, according to the plat and survey thereof, now on file and of record in the 

office of the Stearns County Recorder. 

 

LESS AND EXCEPT: Beginning at the intersection of the South line of 4th Avenue in the Village of 

Freeport with the West line of Main Street; thence Northwesterly on the South line of said 4th Avenue, 

255.5 feet; thence Southwesterly 238 feet to the Northwest corner of Lot 48 in said Auditor's Subdivision 

No. 5; thence East along the North line of said Lot 48 a distance of 261.30 feet to the West line of Main 

Street; thence Northeasterly on said West line of Main Street to the place of beginning. 

 

ALSO LESS AND EXCEPT: That part of vacated 4th Street of the Original Townsite of Freeport 

described as follows: Commencing at the Southwest corner of Lot 1, Block 2, Almar Addition; thence on 

a record bearing of North 64° 22' 00" West along the Northwesterly extension of the Southwesterly line 

of said Lot 1, 10.00 feet; thence North 25°38' 00" East parallel with the Northwesterly line of said Lot 1, 

115,49 feet to its intersection with a line which lies 13.00 feet Southwesterly of and parallel with (as 
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measured at right angles), the centerline of said vacated 4
th
 Street and to the point of beginning of the land 

to be described; thence continue North 25°38' 00" East 13.05 feet to the centerline of said vacated 4th 

Street; thence South 59° 29' 00" East along said centerline 120.44 feet to its intersection with the 

Northeasterly extension of the Southeasterly line of said Lot 1; thence South 25° 38' 00" West along said 

line 13.05 feet to its intersection with a line which lies 13.00 feet Southwesterly of said centerline (as 

measured at right angles); thence North 59°29' 00" West along said centerline 120.44 feet to the point of 

beginning. 

 

ALSO LESS AND EXCEPT: All that part of the following described tract: Lot 49 of Auditor's 

Subdivision No. 5 except the following: Beginning at the intersection of the South line of 4th Avenue in 

the Village of Freeport with the West line of Main Street; thence running Northwesterly along said South 

line a distance of 255.5 feet; thence running in a Southwesterly direction a distance of 238 feet to the 

Northwest corner of Lot 48 of Auditor's Subdivision No. 5; thence Easterly along the Northerly line of 

said Lot 48 a distance of 261.3 feet to the West line of Main Street; thence Northeasterly to the point of 

beginning; which lies Southerly of a line run parallel with and distant 75 feet Northerly of the following 

described line: 

From a point on the East line of said Section 3 distant 741.9 feet North of the Southeast corner 

thereof, run Northwesterly at an angle of 74°30' 15" with said East section line for 2717.59 feet; 

thence deflect to the right at an angle of 90° for 64 feet to the point of beginning of the line to be 

described; thence deflect to the right at an angle of 85°34' 15" for 336.67 feet; thence deflect to 

the left on a 06° 00' curve (delta angle 16°34' 15") for 276.18 feet; thence on tangent to said curve 

for 400 feet and there terminating.  

 

ALSO LESS AND EXCEPT: A part of Lot 49 of Auditor's Subdivision No. 5 in the Village of Freeport 

described as follows: A strip 50 feet in width having as its Easterly line the following: Commencing at the 

Southwesterly corner of Block 13, Original Townsite of Freeport; thence Northwesterly along the 

Northwesterly extension of the Southwesterly line of said Block 13 a distance of 18.57 feet; thence 

Southwesterly by an angle of 85°07' as measured from Southeast to Southwest 66.25 feet to the 

Southwesterly right of way line of 4th Avenue and the point of beginning; thence continued 

Southwesterly on aforesaid line extended 305.43 feet to the Northerly right of way line of Interstate 

Highway 94 and there terminating. 

 

ALSO LESS AND EXCEPT: That part of Lot 49, Auditor's Subdivision No. 5 described as follows: 

Commencing at the intersection of Southwesterly right of way line of 4th Street, Village of Freeport, with 

Northwesterly right of way line of Stearns County Road # 19 as now widened, said point being 33 feet 

Southwest of centerline of said Fourth Street and 50 feet Northwesterly of centerline of said County Road 

# 19; thence North 59°29' West on said South right of way line of 4th Street a distance of 243.64 feet for 

point of beginning; thence South 17° 51’ West 94.46 feet; thence North 64°22' West 87.64 feet; thence 

North 25°38' East 100.00 feet to said Southwesterly right of way line of Fourth Street; thence South 

59°29' East on said right of way line 74.13 feet to the point of beginning. 

 

ALSO LESS AND EXCEPT: Land platted as Almar Addition, according to the plat and survey thereof, 

now on file and of record in the office of the Stearns County Recorder.  

 

ALSO LESS AND EXCEPT: That part of Lot 49 of Auditor's Subdivision No. 5 and that part of vacated 

4th Street of the Original Townsite of Freeport described as follows: Beginning at the Southwest corner 

of Lot 1, Block 2, Almar Addition; thence on a record bearing of North 64°22' 00" West along the 

Northwesterly extension of the Southwesterly line of said Lot 1, 10.00 feet; thence North 25° 38' 00" East 

parallel with the Northwesterly line of said Lot 1, 115.49 feet to its intersection with a line which lies 

13.00 feet Southwesterly of and parallel with (as measured at right angles) the centerline of said vacated 

4th Street; thence South 59°29' 00" East along said line 120.44 feet to its intersection with the 
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Northeasterly extension of the Southeasterly line of said Lot 1; thence South 25°38' 00" West along said 

line 20.07 feet to the Northeast corner of said Lot 1; thence Northwesterly along the Northeasterly line of 

said Lot 1 to the Northwest corner of said Lot 1; thence Southwesterly along the Northwesterly line of 

said Lot 1 to the point of beginning; and, 

 

WHEREAS, the proposed subdivision is illustrated in the Certificate of Survey attached hereto as 

EXHIBIT A; and,  

 

WHEREAS, Section 11 of the Freeport Subdivision Ordinance provides for minor subdivisions of real 

property; and,  

 

WHEREAS, a the Applicants proposes a ‘minor subdivision’ in that (a) only two (2) lots will result from 

the combination, (b) the minor subdivision will not involve a new street or road, and (c) the minor 

subdivision will not precipitate the extension of municipal facilities or public improvements; and, 

 

WHEREAS, minor subdivisions are exempt from platting requirements contained in the Freeport 

Subdivision Ordinance; and, 

 

WHEREAS, the Freeport Subdivision Ordinance allows the City Council to consider approval of a minor 

subdivision following a review and recommendation of the Planning Commission; and, 

 

WHEREAS, the City Council is the planning authority in Freeport (a separate Planning Commission 

doesn’t exist); and,  

 

WHEREAS, the City Council has reviewed the minor subdivision request and has made the following 

findings: 

 

1. The resulting lots will be located within the Agricultural District. 

 

2. The proposed minor subdivision does not result in additional demand for public roadways and/or 

utility extensions.   

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF FREEPORT THAT: The City Council of 

the City of Freeport hereby approves minor subdivision of TRACT “A” from Lot 49 Auditor’s 

Subdivision No. 5 as illustrated on the Certificate of Survey attached hereto as “EXHIBIT A” and dated 

August 14, 2013. 

 

BE IT FURTHER RESOLVED the minor subdivision of ‘TRACT A’ from Lot 49 Auditor’s Subdivision 

No. 5 is hereby approved, contingent on the Property Owner recording the subdivision at the Stearns 

County Recorder’s Office. 

 

DATED THIS 24
th
 DAY OF SEPTEMBER, 2013 

 

Motion by:  

 

Second by:  

 

Council members voting in favor:  

 

Opposed or abstained: None 
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__________________________________ 

Matthew Worms, Mayor 

 

ATTEST:         

 

__________________________________ 

                                       Mason Schirmer, Clerk-Treasurer 

 

 

Drafted by: Mason Schirmer, Clerk-Treasurer 

  City of Freeport, MN, 125 Main Street East, PO Box 301, Freeport, MN 56331 
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CITY OF FREEPORT, MINNESOTA 

RESOLUTION 2013-023 

 

 

A RESOLUTION APPROVING A VARIANCE OF FIFTY FEET REDUCING THE REQUIRED 

ONE-HUNDRED FOOT FRONT YARD SETBACK TO FIFTY FEET IN THE 

AGRICULTURAL DISTRICT TO ALLOW CONSTRUCTION OF ESSENTIAL SERVICES ON 

TRACT “A” OF LOT FORTY-NINE AUDITOR’S SUBDIVISION NUMBER FIVE  

 

WHEREAS, Xcel Energy (Applicant) has submitted a request for a variance of fifty (50) feet, reducing 

the front yard setback from one-hundred (100) feet to fifty (50) feet on Tract “A” of Lot 49 Auditor’s 

Subdivision No. 5 in the Agricultural District to allow construction of essential services; and, 

 

WHEREAS, Tract “A” Legal Description: Commencing at the intersection of the southerly right of way 

line of the Wobegon State Trail (FKA the Great Northern R.R.) and the west right of way line of 3rd 

Avenue SW now vacated (FNA Elm Street) as shown on the Map of The Town-Site of Freeport 

according to record plat thereof, Stearns County, Minnesota; thence North 60 degrees 41 minutes 37 

seconds West, along said southerly right of way of the Wobegon State Trail, 208.79 feet to the point of 

beginning of the parcel to be described; thence South 60 degrees 41 minutes 37 seconds East, along said 

southerly right of way line of the Wobegon State Trail, 208.79 feet to said intersection of said southerly 

right of way line of the Wobegon State Trail (FKA the Great Northern R.R.) and said west right of way 

line of 3rd Avenue SW now vacated (FNA Elm Street); thence South 29 degrees 18 minutes 23 seconds 

West, 240.00 feet; thence North 60 degrees 41 minutes 37 seconds West, 442.27 feet; thence North 29 

degrees 18 minutes 23 seconds East, 238.41 feet to said southerly right of way line of said Wobegon State 

Trail; thence southeasterly along said southerly right of way line to the point of beginning. Containing 

2.44 acres, more or less, 

 

WHEREAS, Lot 49 of Auditor’s Subdivision No. 5 Legal Description: Lot 49 of Auditor's Subdivision 

No. 5 in the Village of Freeport, according to the plat and survey thereof, now on file and of record in the 

office of the Stearns County Recorder. 

 

LESS AND EXCEPT: Beginning at the intersection of the South line of 4th Avenue in the Village of 

Freeport with the West line of Main Street; thence Northwesterly on the South line of said 4th Avenue, 
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255.5 feet; thence Southwesterly 238 feet to the Northwest corner of Lot 48 in said Auditor's Subdivision 

No. 5; thence East along the North line of said Lot 48 a distance of 261.30 feet to the West line of Main 

Street; thence Northeasterly on said West line of Main Street to the place of beginning. 

 

ALSO LESS AND EXCEPT: That part of vacated 4th Street of the Original Townsite of Freeport 

described as follows: Commencing at the Southwest corner of Lot 1, Block 2, Almar Addition; thence on 

a record bearing of North 64° 22' 00" West along the Northwesterly extension of the Southwesterly line 

of said Lot 1, 10.00 feet; thence North 25°38' 00" East parallel with the Northwesterly line of said Lot 1, 

115,49 feet to its intersection with a line which lies 13.00 feet Southwesterly of and parallel with (as 

measured at right angles), the centerline of said vacated 4
th
 Street and to the point of beginning of the land 

to be described; thence continue North 25°38' 00" East 13.05 feet to the centerline of said vacated 4th 

Street; thence South 59° 29' 00" East along said centerline 120.44 feet to its intersection with the 

Northeasterly extension of the Southeasterly line of said Lot 1; thence South 25° 38' 00" West along said 

line 13.05 feet to its intersection with a line which lies 13.00 feet Southwesterly of said centerline (as 

measured at right angles); thence North 59°29' 00" West along said centerline 120.44 feet to the point of 

beginning. 

 

ALSO LESS AND EXCEPT: All that part of the following described tract: Lot 49 of Auditor's 

Subdivision No. 5 except the following: Beginning at the intersection of the South line of 4th Avenue in 

the Village of Freeport with the West line of Main Street; thence running Northwesterly along said South 

line a distance of 255.5 feet; thence running in a Southwesterly direction a distance of 238 feet to the 

Northwest corner of Lot 48 of Auditor's Subdivision No. 5; thence Easterly along the Northerly line of 

said Lot 48 a distance of 261.3 feet to the West line of Main Street; thence Northeasterly to the point of 

beginning; which lies Southerly of a line run parallel with and distant 75 feet Northerly of the following 

described line: 

From a point on the East line of said Section 3 distant 741.9 feet North of the Southeast corner 

thereof, run Northwesterly at an angle of 74°30' 15" with said East section line for 2717.59 feet; 

thence deflect to the right at an angle of 90° for 64 feet to the point of beginning of the line to be 

described; thence deflect to the right at an angle of 85°34' 15" for 336.67 feet; thence deflect to 

the left on a 06° 00' curve (delta angle 16°34' 15") for 276.18 feet; thence on tangent to said curve 

for 400 feet and there terminating.  

 

ALSO LESS AND EXCEPT: A part of Lot 49 of Auditor's Subdivision No. 5 in the Village of Freeport 

described as follows: A strip 50 feet in width having as its Easterly line the following: Commencing at the 

Southwesterly corner of Block 13, Original Townsite of Freeport; thence Northwesterly along the 

Northwesterly extension of the Southwesterly line of said Block 13 a distance of 18.57 feet; thence 

Southwesterly by an angle of 85°07' as measured from Southeast to Southwest 66.25 feet to the 

Southwesterly right of way line of 4th Avenue and the point of beginning; thence continued 

Southwesterly on aforesaid line extended 305.43 feet to the Northerly right of way line of Interstate 

Highway 94 and there terminating. 

 

ALSO LESS AND EXCEPT: That part of Lot 49, Auditor's Subdivision No. 5 described as follows: 

Commencing at the intersection of Southwesterly right of way line of 4th Street, Village of Freeport, with 

Northwesterly right of way line of Stearns County Road # 19 as now widened, said point being 33 feet 

Southwest of centerline of said Fourth Street and 50 feet Northwesterly of centerline of said County Road 

# 19; thence North 59°29' West on said South right of way line of 4th Street a distance of 243.64 feet for 

point of beginning; thence South 17° 51’ West 94.46 feet; thence North 64°22' West 87.64 feet; thence 

North 25°38' East 100.00 feet to said Southwesterly right of way line of Fourth Street; thence South 

59°29' East on said right of way line 74.13 feet to the point of beginning. 
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ALSO LESS AND EXCEPT: Land platted as Almar Addition, according to the plat and survey thereof, 

now on file and of record in the office of the Stearns County Recorder.  

 

ALSO LESS AND EXCEPT: That part of Lot 49 of Auditor's Subdivision No. 5 and that part of vacated 

4th Street of the Original Townsite of Freeport described as follows: Beginning at the Southwest corner 

of Lot 1, Block 2, Almar Addition; thence on a record bearing of North 64°22' 00" West along the 

Northwesterly extension of the Southwesterly line of said Lot 1, 10.00 feet; thence North 25° 38' 00" East 

parallel with the Northwesterly line of said Lot 1, 115.49 feet to its intersection with a line which lies 

13.00 feet Southwesterly of and parallel with (as measured at right angles) the centerline of said vacated 

4th Street; thence South 59°29' 00" East along said line 120.44 feet to its intersection with the 

Northeasterly extension of the Southeasterly line of said Lot 1; thence South 25°38' 00" West along said 

line 20.07 feet to the Northeast corner of said Lot 1; thence Northwesterly along the Northeasterly line of 

said Lot 1 to the Northwest corner of said Lot 1; thence Southwesterly along the Northwesterly line of 

said Lot 1 to the point of beginning; and, 

 

WHEREAS, A notice of the time, place and purpose of a hearing on the proposed variance was published 

once in the official newspaper of the municipality at least ten (10) days before the day of the hearing with 

a copy of the notice posted for public viewing; and, 

 

WHEREAS, A copy of the application of the proposed variance was available at the City Offices for 

public review; and, 

 

WHEREAS, The property is zoned Agricultural District; and, 

 

WHEREAS, the City Council is the Board of Adjustment in Freeport (a separate Planning Commission 

doesn’t exist); and,  

 

WHEREAS, A public hearing was conducted by the City Council on September 24, 2013 to accept public 

input on the variance; and, 

 

WHEREAS, The City Council has reviewed and considered the variance request in accordance with the 

following finding:  

 

1. That there are exceptional or extraordinary circumstances or conditions applying to the property 

in question as to the intended use of the property that do not apply generally to other properties in 

the same zoning district. 

The proposed project involves an electrical substation upgrade which is an essential 

service as defined under Section 500.05, Subd. 14 of the City Code as follows: “The 

erection, construction, alteration, or maintenance by public utilities or municipal 

departments of commissions, of underground or overhead gas, electrical, 

communication, steam or water transmissions, or distribution systems, including poles 

wires, mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, 

traffic signals, hydrants, towers, and other similar equipment and accessories in 

connection therewith (but not including buildings) reasonably necessary for the 

furnishing of adequate service by such public utilities or municipal departments or 

commissions for the public health, safety, or general welfare”. The subject parcel is 

proposed setback variance to accommodate the essential service substation.  
 

2. That such variance is necessary for the preservation and enjoyment of a substantial property right 

similar to that possessed by other properties in the same district and in the same vicinity. The 

possibility of increased financial return is not in itself deemed sufficient to warrant a variance. 
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The electrical substation is required for service to properties of all zoning types. 

Electrical substations are essential services allowed in all zoning districts 
 

3. That the authorizing of such variance will not be substantial detriment to adjacent property and 

will not materially impair the intent and purpose of this code or the public interest.  

  Electrical substations are essential services allowed in all zoning districts 

 

4. That the condition or situation of specific piece of property, or the intended use of said property, 

or the intended use of said property for which the variance is sought, is not of so general or 

recurrent a nature as to make reasonably practicable the formulation of a general regulation for 

such conditions or situation.  

Electrical substations are placed so as to provide maximum benefit and specific 

engineering results. The location of the substation is not arbitrary decision nor in the 

location for a substation appropriate for all areas. The location has been proposed by 

electrical engineers from Xcel Energy as regulated by the Public Utilities Commission  
 

5. That in the case of a solar collection variance, the applicant is unable to utilize solar energy 

systems under the provisions of this code. 

This does not apply. 

 

6. In granting a variance, the Board of Adjustment may impose conditions to insure compliance and 

to protect adjacent properties. The Board of Adjustment may not permit as a variance any use that 

is not permitted under this code for the property in the district where the affected person’s land is 

located. 

The proposed use is an allowed use under the zoning code of the City. 

  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF FREEPORT THAT: The request for a 

variance of fifty (50) feet, reducing the front yard setback from one-hundred (100) feet to fifty (50) feet 

on Tract “A” of Lot 49 Auditor’s Subdivision No. 5 in the Agricultural District for construction of 

essential services is hereby approved. 

 

DATED THIS 24
TH

 DAY OF SEPTEMBER, 2013 

 

Motion by:  

 

Second by:  

 

Council members voting in favor: 

 

Opposed or abstained:  

 

__________________________________ 

Matthew Worms, Mayor 

 

ATTEST:         

__________________________________ 

                                       Mason Schirmer, Clerk-Treasurer 

 

Drafted by: Mason Schirmer, Clerk-Treasurer 

  City of Freeport, MN, 125 Main Street East, PO Box 301, Freeport, MN 56331 



Memo 
From:  Mason Schirmer, Clerk-Treasurer 

To:  Freeport City Council 

Date:  September 19, 2013 

Re:  Fence Ordinance Proposed Changes 

 

Along with this memo is the City code pertaining to fences (500.45). I have worked closely with Cynthia 

Smith-Strack of Municipal Development Group to compare Freeport’s code to that of other communities. 

The pages following this memo tracks the changes proposed (which text would be removed and which 

would be added). 

 

Things to keep in mind:  

 As per the State of MN Building Code, any fence exceeding six (6) feet in height is required to 

have a building permit; 

 

 The fence being constructed in the Southeast area of town has been referred to as an eight (8) foot 

fence; however, according to our Building Inspector, the fence is slightly more than 7’ at its peak 

(I describe this fence in an effort to help provide prospective). 

 

 Furthermore, as you review these proposed changes, consider the affect a fence has on 

neighboring properties 

 

Please review the proposed changes. During the council meeting I will be asking Council for 

authorization to draft a new Fence Ordinance and schedule a public hearing. If you want to discuss any of 

the content or suggested changes, contact me at the city office. 

 

 



 

500.45 - Development standards: general Fencing, Screening, and Landscaping. and 
storage 

Subdivision 1. Fencing; residential/commercial/landscape. 
 

a) Permit Required.  
 

1. All permanent fences require a zoning permit from the City Zoning Administrator.  
 

2. Fences exceeding six (6) feet in height require approval from the City Zoning 
Administrator and issuance of a building permit.  

 
All decisions and interpretations of fencing codes are subject for appeal at a regularly 
scheduled City Council meeting.   
 

3. Permit Application. Application for a zoning and/or building permit shall be on 
an approved form and shall include:  
 

i. The name, address (property and mailing), and phone number of the 
Applicant. 
 

ii. The name, address, and phone number of the Property Owner, if 
different than the Applicant. 

 
iii. A site plan illustrating the proposed location(s) of the fence on the 

subject property in relation to property lines, existing buildings, and 
other pertinent information. 

 
iv. A written description of proposed fence materials.  

 
v. Applicant and Property Owner signatures. 

 
vi. A fee as may be specified by the City Council.  

 
The submitted permit application must include a sketch and the 
dimensions of the proposed fence. 
 
Zoning permit must specify the materials to be used and the location of the 
fence 
 
Zoning permit must specify the materials to be used and the location of the 
fence... 

 
b) Exemptions. The following are exempt from this Ordinance.  



 
i. Snow fences erected and/or maintained between are permissible from 

November 1 and April 10. 
 

ii. Other Temporary fences associated with short-term events erected for a 
maximum of 10 days. 

 
iii. Underground fences for animal control. 

 
iv. Fences used for containment of farm animals within the 

Agricultural/Rural Residential District. 
 

v. Silt fences when required by a Professional Engineer licensed in the 
State of Minnesota and/or the Building Official. 

 
vi. Ornamental fences composed of typical fence materials and erected 

solely as a landscaping enhancement and not for containment or 
screening purposes. 

 
vii. Fences or fence panels not exceeding six (6) feet in length and not 

reasonably contiguous.  
 

viii. Fences associated with public safety emergencies or operations. 
 
 

c) Prohibited Fences. The following are prohibited fences in any and all zoning 
districts  
 

i. Fences with No metal sheathing. fences will be allowed in residential 
areas. 
 

ii. No Barbed wire, chicken wire, high tensile, electric wire, woven wire, 
or other livestock fencing, except if the property is zoned 
Agricultural/Rural Residential District. will be allowed unless the 
land adjoins agricultural property. 
 

iii. A series of gates. 
 

iv. Fences including creosote lumber. 
 

v. Living fences consisting of invasive plant species or harboring pests 
and/or rodents. 

 
vi. Makeshift, flimsy materials, or material such as paper, twine, rope, 

tin, webbing, and the like, except when used for traffic control or 
police security. 



 
 

vii. Any fence which is or has become dangerous to the public safety, 
health, or welfare.  

 
viii. Fences with components not designed or intended for employment 

as fence material, including, but not limited to, garage doors, tires, 
pallets, sheet metal, ribbed steel, metal siding, corrosive metal, solid 
(i.e. more than 90% opaque) metal, galvanized ribbed steel, 
household items (appliances, fixtures, furniture), and the like.  

 
 

d) Fence Standards Applicable to All Fences. The following standards apply to fences 
in all zoning districts.   

 
i. Enclosed fences must have a minimum of two access gates. 

 
ii. The fence may be built on lot lines.  Street, alley, and easements 

setbacks will be required. Unless otherwise defined in this Section, 
fences shall be located no closer than two (2) feet from any side or 
rear yard lot line on the property of the person constructing or 
causing the construction of the fence. The two foot setback is 
required to allow the owner of the fence sufficient access to 
maintain both sides of the fence, to include the control of grass and 
weeds along the fence line. 

 
iii. Fences in the front yard shall meet setback requirements of the 

applicable zoning district. 
 

iv. Fences in rear abutting alleys shall be place a minimum of five (5) 
feet from the property line.   

 
v. Height.   

 
1. Fences in residential zoning classifications shall not exceed six (6) 

eight feet in height and in the case of grade separation, the highest 
must be determined on the basis of measurement from the average 
point between the highest and lowest grade. 
 

2. Fences in commercial and/or industrial zoning classifications shall 
not exceed eight feet in height unless a Conditional Use Permit is 
issued by the City Council.  

 
vi. Clear Sight Triangle Required. Location.   

 



1. A fence, wall, structure, coniferous tree or obstruction greater 
than thirty (30) inches in height may not be erected, established, 
or maintained on a corner lot within a designated sight triangle.  
 

2. Said sight triangle is defined as being bounded by lot lines and a 
line connecting points on each lot line 20 feet from the intersection 
of the lot lines.   

 
3. The sight triangle requirement does not apply to other than 

chain link fences with openings of 1-5/8 inches to 2 inches which 
do not exceeding 48 inches in height. 

 
4. The sight triangle requirement does not apply to the “C-1” 

District. 
 

vii. Fences may be placed in a City utility and/or drainage easement at 
the sole expense of the property owner. In the event access to the 
easement is required, the City shall reserve the right to remove the 
fence without notice and solely at the owner’s expense. 
Replacement of any fence placed in an easement shall be the sole 
expense of the property owner. Fences may be placed in City utility, 
but not road, easements and must be removed at the request of the City 
Council or City Clerk to conduct easement activities requiring the 
removal of the fence at the expense of the property owner. 

 
viii. Living fences shall not exceed six (6) feet in height and shall be 

maintained by the property owner, except that the owner of 
adjacent property may trim or prune parts of the living fence that 
extend onto their property. 

 
ix. Fences must be built so the “best side” is facing out.  It shall be the 

property owner’s responsibility to maintain the outer side of the fence, 
including trimmings of the grass. 
 

x. Wood fences must be slated so as to allow air flow through the fence. 
 

xi. Fencing around pool areas, when required, must be a minimum of six 
feet high. This fence must have two access gates and the Property 
Owner is solely responsible for ensuring the gates are locked when 
the pool is unattended. 
 

xii. Fencing used to block offensive materials should be of solid or semi-
solid material and must be well maintained at all times.  The city 
reserves the right to investigate complaints against the enclosed area. 

 



e. Standards Applicable to Fences in Commercial and Industrial Districts. In addition 
to the standards contained in Chapter 500.45, Subd. 1, Subp(d) as may be amended 
the following standards apply to fences in Commercial and Industrial Districts.   
 

i. Required permanent fencing.  In commercial districts (C-1 and C-2) 
adjacent to residential districts, and not divided by streets, alleys, or 
roads recognized by the City Council, the commercial property owner 
must erect and maintain a fence not to exceed eight (8) feet in height 
or be less than six (6) feet in height and must screen the adjacent 
residential lot from 80% of the light emitted from cars, signs, or other 
lights as a direct cause of the commercial property’s activities and 
screen the litter produced by the users of the commercial property.  
The fence shall be placed from the property line at a distance of two 
(2) feet or greater, as to achieve compliance, to allow the commercial 
property owner to maintain the fence and ground from the fence to the 
adjacent residential district property line.  An exemption to this 
requirement would include walls as a part of the structure of a building 
that achieve the compliance results as previously described.   

 
 
Subdivision. 2.  Screening.  Screening shall be accomplished by fencing, dense vegetative 
cover, and/or a combination of fencing and vegetative cover. Materials and equipment, except 
as provided in the district provisions of this code must be stored within a building or structure or 
screened so as not to be visible from adjoining properties, except the following. 
 

a) Usable laundry equipment (clotheslines), 
 

b) Recreational equipment and vehicles, 
 

Construction and landscaping materials.  
 

c) Materials being used on site for construction, remodeling, or demolition activities 
that are the subject of a valid, issued building and/or zoning permit. 
 

d) Landscaping material being employed on site during the current growing season. 
 
 
Subdivision. 3.  Vegetation.  In all zoning districts the lot area remaining after provided for 
parking, driveways, loading, sidewalks, or other requirements must be planted and maintained in 
grass, sodding, shrubs, or other acceptable vegetation or landscaping techniques. 

 

 



Memo 
From:  Mason Schirmer, Clerk-Treasurer 

To:  Freeport City Council 

Date:  September 19, 2013 

Re:  Wellhead Protection 

During the August 27, 2013 regular city council meeting, council approved a Request for Proposals (RFP) 

to help find a consultant to be used to prepare Part 2 of the Wellhead Protection Plan. The deadline to 

submit a proposal to the City of Freeport was September 18, 2013. 

 

The RFP was sent to area engineering firms as well as two small private consultants (recommended by 

Dave Neiman of Minnesota Rural Water Association). 

 

The City received two (2) proposals, both from the two small private consultants: 

 

 $7,500 Studio E Architects (submitted by Mike Howe, Project Planner) 

 $5,162 Bayerl Water Resources (submitted by Marily Bayerl, Water Resources Specialist) 

 $2,338 Difference between proposals 

 

Each proposal is included along with this memo. I recommend that the City accept a proposal during the 

meeting. 
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